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Om URBAN DISTRICT COUNCIL 
Financial 


of Clerk and Chief 
Officer 


Appointment 


APPLICATIONS are invited for this post. 
The salary (£800=£50 (4)—£1,000) and 
Conditions of Service are as recommended 
by the Joint Negotiating Committee for 
Clerks of Local Authorities If required a 
council house will be available. The form of 
application ts obtainable from the undersigned, 
to whom it must be returned by May 14, 1952 


J. B. HARWOOD, 
Clerk 
Council Offices 
North Parade, Otley 
April 8, 1952 


cm 


Appointment of Principal Probation Officer 


AND COUNTY OF KINGSTON 
UPON HULL PROBATION 
COMMITTEE 


APPLICATIONS from expernenced whole- 
tume male probation officers are invited for 
the above appointment 

The salary and conditions of service will be 
in accordance with the Probation Rules, 
1949/52. namely 
ments of £30 to £870 p.a. 

Applications, giving particulars of age, 


education and experience, together with two | 


recent testimonials should reach the under- 
signed not later than May 16, 1952. 


T. A. DOUBLEDAY, 


Secretary to the Committee. | 


Law Courts 


Hull 


Boroucu OF LOUGHBOROUGH 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
with Local Government experience for the 
above appointment at a salary in accordance 
with A.P.T. Grade VIII (£735 to £810) of the 
National Scale. The question of designating 
the appointment as that of Deputy Town Clerk 
is to be considered by the Council at a later 





£750 p.a., rising by incre- | 


date 
Housing accommodation will be made 
| available by the Council if required. 
The appointment will be subject to the 
| Local Government Superannuation Act, 1937, 
and will be terminable by one month's notice 
in writing. The successful candidate will be 
required to pass a medical examination. 
Applications, giving age, qualifications and 
experience, accompanied with the names of 
| two persons to whom reference can be made, 
should reach me not later than April 30, 1952. 
ARTHUR USHER, 
Town Clerk. 


Southfields, 
Loughborough 
April 10, 1952. 


County OF BRECON 





Appointment of Assistant Solicitor 


APPLICATIONS are invited from qualified 
Solicitors for the established post of Assis- 
tant Solicitor in the office of the Clerk of the 
Peace and of the County Council at a salary 
in accordance with Grade VII of the A.P.T. 
Division of the National Scale of Salaries 
(£635 x £25—-£710 per annum) 

Applicants must have had experience in the 
office of a Clerk of the Peace and Clerk of the 
County Council 

The appointment will be subject to three 
months’ notice on either side and to the provi- 
sions of the Local Government Superannua- 
tion Act, 1937. The successful applicant will 
be required to pass a medical examination to 
the satisfaction of the Council and to devote 
his whole time to the duties of the office. 

Forms of application and any further 
particulars may be obtained from the under- 
signed, by whom completed applications must 
be received not later than May 3, 1952. 

Canvassing, directly or indirectly, will 
definitely disqualify the candidate for the 


| appointment. 


No housing accommodation can be pro- 
vided by the Council for the successful 


| applicant 


Cc. M. S. WELLS, 
Clerk of the Peace and of the County 
Council. 
| County Hall, 
| Brecon. 
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NOTES of 


Proof Beyond Reasonable Doubt 


Civil cases may be proved by a preponderence of evidence ; 
criminal charges must be proved beyond a reasonable doubt. 
This principle, so stated in Phipson on Evidence 8th edn. at 
p. 7, with the citation of leading cases, is stated in the same 
work to date from the end of the eighteenth century and to 
have been applied at first in capital cases only. It is today 
fairly well known to laymen, not only to lawyers, that in a 
criminal case a jury must not convict unless they feel satisfied 
beyond all reasonable doubt by the evidence that the prisoner is 
guilty. A direction to this effect is constantly given in a summing 
up. The doubt so referred to must be that of a reasonable, 
norma! person, and not the kind of doubt that always remains in 
the mind of a man who can never really make up his mind. 


The expression “ reasonable doubt” was criticized by the 
Lord Chief Justice in the Court of Criminal Appeal in the case 
of R. v. Summers (The Times, April 2). The appellant contended 
that the chairman of quarter sessions had wrongly directed the 
jury on the meaning of “ reasonable doubt.”’ In the course of 
delivering the judgment of the court Lord Goddard said that he 
had never heard any court give a real definition of “* reasonable 
doubt.” Attempts to define “* reasonable doubt” led to confusion 
and it would be very much better if that time-hallowed expres- 
sion were not used, but instead the jury were told that their 
duty was to regard the evidence and make sure that it satisfied 
them so that they felt sure in giving their verdict. It was to be 
hoped that that direction would be given in future. 

No doubt due regard will be paid to this pronouncement, but 
it is not difficult to imagine cases in which a member of a jury 
may ask himself, or possibly even ask the presiding judge or 
chairman how sure he is to be, and what exactly is meant by 
being sure, and it will be difficult for those who have been long 
accustomed to the time honoured words to avoid using them by 
way of explanation. 

In R. v. Summers, supra, the appeal was dismissed, the Lord 
Chief Justice having observed that in the opinion of the court no 
jury hearing the actual summing up could have thought that they 
were to convict if they had any reasonable doubt as to the 
appellant's guilt. 


Stealing Metal 

Dealing with the question of sentence, the Lord Chief Justice 
referred to the prevalence of the offence of which the appellant 
had been convicted, which was stealing copper from a 
mausoleum. He said that stripping churches and buildings of 
lead and copper and sometimes zinc, was prevalent, no doubt 


LONDON: SATURDAY, APRIL 19, 1952 


Price 2s. 3d. 
iecieding Reports) 
Price 1s. 3d. 
(withoet Reperts) 


Registered at the General) 
Post Office as a Newspaper | 


the WEEK 


owing to the high price that could be obtained for the metal. 
There was also damage to the buildings. 

We drew attention to this type of offence in notes at pp. 272 
and 504 of last year’s volume, when we pointed out that such 
offences against s. 8 of the Larceny Act, 1916, are punishable as 
in the case of simple larceny and can be tried summarily by 
virtue of s. 24 and the second schedule of the Criminal Justice Act, 
1925. In R. v. Summers, supra, however, the Lord Chief Justice 
said that the offence was one which should not be dealt with 
summarily, and it was to be hoped that justices would take notice 
and commit persons accused of such offences for trial. 


Committing for trial may be desirable on two grounds. 
First, that the very fact of committal marks the serious view of 
the offence taken by the justices, and second, that the higher 
court has far greater powers of imposing exemplary punishment, 
although possessing also the power to deal more leniently with 
exceptional cases. Inasmuch as justices have a discretion to 
deal summarily with cases under s. 8 we assume that the Lord 
Chief Justice did not intend his remarks as indicating that no 
such case should ever be dealt with summarily. Like other 
offences these vary in gravity and occasionally involve little 
loss or damage. 


Homes and Hostels 


There are some important comments in the report of the 
Juvenile Court Panel and Probation Committee for the City of 
Sheffield upon the use of probation homes and hostels. The 
report refers to the considerable number of girls and women 
absconding from a hostel, and goes on: “ Time and again it 
has been proved to the case committee and to the magistrates 
in court that many of the girls who have failed to settle down in 
the hostel were, in fact, not suitable cases." Magistrates are 
urged to consider carefully whether a probationer is likely to 
benefit before inserting a requirement of residence in a home or 
hostel, and also whether the requirement of residence ought to 
be in a probation home where the probationer works as well as 
resides, or in a probation hostel from where the probationer 
goes ot to work. 

Referring to this same problem, the principal probation officer, 
Miss K. E. Fowler, notes that some of the unsuitable cases have 
come from courts outside Sheffield, and she too thinks that if 
greater care and consideration had been exercised, some of the 
girls could have been more suitably dealt with at an earlier age. 
She points out the risk of sending a girl nearing the age of 
seventeen to a home or hostel, when the history of the case 
makes it appear that a longer and more intensive training is 
required. Failure on probation when the probationer is just 
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too old for an approved school may mean committal to a borstal 
institution where, if the right course had been taken carlier, ap- 
proved school treatment would have been available. There is 
certainly something to bear in mind here, especially as those who 
young people in approved schools, or later in borstal 
institulions that them 
when offences and appearances in court have been many and 
the outlook is not as hopeful as it might have been if they had 


been received carer 


handle 


sometimes Say too many cases reach 


There is in the reports an appreciative reference t 


attendance centre It is run by the police and altho 


admittedly to« assess results it has certair 


so far Appreciation 


ns in the Cru 


favourable impr 


of the provisio 


of the value 


relating to treatment of probationers for t 


Licences with Illogical Conditions 

reminds us that our 
answer to P_P. 14 at p. 110, ante, can be found in London County 
Council v. Bermondsey Bioscope ( (1911) 75 5.P. S3 and Ellis v 
North Metropolitan Theatres (1915) 79 J.P. 297 We 
although those cases were not decided upon Part IV of the Public 
Health Acts Amendment Act, 1890, to which P.P. 14, supra, 
related, but on the Cinematograph Act, 1909, one of the points 
Bermondsey case 
A. Russell, K.¢ 
ent used 


A learned correspondent support for 


agree ; 


argued against the licensing authority im the 


nthat P.P. Mr. ¢ 
indeed, just the argun 


was the same as was given 
for the company put forward 
forty years later by counsel in the case on which we were asked 
This was that Sunday opening of a cinematogr iph (of 
and that 


the prer 


to advise 

i > hall > legal ho by t 
a dance hall, in our case) was Ulegal anynow y Statute 
day lISeS 
were not opened under the licence, could not properly be made a 
condition of the licence. Lord Alverstone, C.J., in the middle 
55 of our report of his judgment, supra, rejected 


context to 


from legality, on a upon which 


abstinence 


column of p 
this argument, 
notice that he did so in reliance, partly, upon 
Part IV of the Act of 1890, viz., ex parte Richards (1904) 

536 Though ex parte Richards , 
not to Sunday observance, the principle is the same, 


and it ts interesting in the present 


a case decided 
under 
ox JP related to prices of 
admission 
in that each was alien to the original object of the licensing power 
opening, it be pomted out that the 
Sunday Observance Act, 1780, is (since 
the Common Informers Act, 1951) to be a fine which could be 
small, and need not involve any other penalty A succession of 
convictions with small fines might be no deterrent, but would 
our 


In regard to Sunday may 


sanction under the 


tend to bring the premises into disrepute—a point made in 
answer at p. 110, anfe, which seems to have more force now than 
it had when ex parte Rix Ellis v. North 
Metropolitan Theatres, Sunday 
opening had been non- 
inflammable films, so that 


hards was decided. In 
the 
expressly 
the licensing 


supra, condition against 


framed with reference to 
authority were almost 
blatantly stepping outside their province-—yet the Bermondsey 
Bioscope supra The conclusion seems to be 
that the Divisional Court ts much more likely to look, in such a 


the merits than at the logical 


case was followed 
case, at what it conceives to be 
relation of the local licensing authority's condition to the powers 


it is exercizing 


Maintenance Orders (Facilities for Enforcement) 
Act 


By the Maintenance Orders (Facilities for Enforcement) 
(New Brunswick) Order, 1952, S.1 
the Maintenance Orders (Facilities for Enforcement) Act, |920, 


have been extended to New Brunswick 


No. 454, the provisions of 
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Police Ballet 


A daily newspaper informs us that “. . . Ballet is to be a 
compulsory course at the State Police College at San Jose, 
California, to instil discipline, grace and control into the 
movements of policemen.” We have a police college in this 
country and one of its aims is to broaden the outlook of the 
students ; this does seem rather more important than directing 
the sturdy members of the constabulary to trip upon the light 
fantastic toe 


The work of our policemen at any rate demands that they 
should be nimble of mind. The medical standard required of 
entrants here ensures they are suitable physically and one feels 
that Jheir stature and dignity would hardly be enhanced by any 
measure of bob or bounce. Indeed we should feel a sense of 
shock and shame to see our constables dancing daintily along our 
broad highways like nimble nymphs. A constable on traffic 
duty who enforced the sober strictures of his job in the pose of 
a graceful ballerina would be Startling and may 
cause otherwise unoffending motorists to shatter all the canons 


positively 


of safety first 


Non-Medical Hypnotists 


The letter in The Times of March 12 from Dr. Russell Brain, 
president of the Royal College of Physicians, headed “ Dangers 
of Hypnotism " was an argument, in substance, in favour of a 
Bill introduced by Dr. Somerville Hastings in the House of 
Commons, although the letter does not refer in terms to the Bill, 
and in fact went much further. The Bill was on the order paper 
for Friday, March 28, but it occupied a low place, behind acutely 
controversial matter, and it had no chance. We do not suppose 
that its disappearance for the present Session will be the end of 
it, and before the topic comes before Parliament again it may 
be that something nearer to the measure recommended by the 
President of the Royal College of Physicians will have to come into 
the field of legislative possibility. In proposing to prohibit 
exhibitions of hypnotism in the form of public entertainment, 
Dr. Hastings would have had the support of many persons not 
possessing medical qualifications, the more so since a sensa- 
tional case in the High Court followed hard upon the appearance 
of Dr. Brain’s letter in The Times. One natural result of that 
letter was a further letter on behalf of one group of medical 
practitioners, claiming that they alone, and not even other 
medical practitioners, should be allowed to practise hypnotism 
a group much in evidence in the case just mentioned. Whether 
strict limitation on a professional basis is desirable seems at 
present to be an open question. It would be one thing to say 
that hypnotism should not be used as a means of popular 
entertainment, and quite another to say that it should not be 
used at all, except by the medical profession or a limited section 
of that profession. It ts said to be not uncommon for persons 
without medical qualifications to possess the faculty of hypno- 
tizing ; there seems prima facie no reason why such persons 
should not obtain employment under medical supervision, as 
do masseurs and others at the present time. We believe, however, 
that some use is being made of hypnotism as a means of medical 
treatment, without the intervention of a registered medical 
practitioner, and this, with its privacy and its obvious danger of 
quackery, is potentially more serious than the entertainment 
aspect, which of necessity comes into the open Popular 
attention had before the recent case in the courts to some extent 
been focused on the entertainment aspect of the problem (which 
is not in reality a new one) by newspaper accounts of some 
unfortunate occurrences in Scotland. So far as England is 
concerned, we had not seen accounts of anything similar for 
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some time past, and so far as we know English local authorities 
or licensing justices have not sought to restrict public performan- 
ces of hypnotism in places requiring a licence from them 


One danger which we see from our own special point of view, 
iN projects restricting by legislation whatever dangers there are 
attendant on the use of hypnotism in entertainments, is that 
Parliament may take the line of least resistance, by leaving the 
decision to local authorities. Assuming that existing powers 
of local authorities may be inadequate, it might simply legislate 
in a declaratory form, stating that those powers should extend 
hereafter to prohibiting the practice, with the result that one 
local authority might prohibit it on the stage entirely ; another 
might prohibit it when practised upon persons under the age of 
twenty-one, and a third might impose no prohibition or restric- 
tion. Any one of the three courses last mentioned may be 
proper, according to whatever conclusion is reached upon the 
evidence, but it cannot be right that those three courses should 
be taken according to the preference of local authorities elected 
for wholly different purposes and possessing no knowledge of the 
subject. We have not the knowledge ourselves to form a positive 
opinion either way, upon the wide issue raised by Dr. Russell 
Brain, or the narrower issue raised by Dr. Hastings, M.P., but, 
now that public opinion has been directed to the matter, 
Parliament may well be moved to address its mind to it. We 
should not be surprised if the first step were legislation on the 
lines proposed by Dr. Hastings. If his Bill were to be introduced 
again, a clearer definition might be needed of what is meant by 
hypnotism, and the extent to which medical practitioners 
(such as lecturers in universities) might be allowed to demonstrate 
it to the public generally might need consideration. It is on 
record that Charcot regularly gave public hypnotic demon- 
strations at his hospital, which were attended by the fashionable 
Paris of his day. It is on record also that Professor Liejoie 


could drive pins through the arm, or put live coal into the hand, 


of a hypnotized subject. In middle Eastern countries persons 
have been thrown, by way of public exhibition, into a state of 
trance in which their bodies are subject to what, in the ordinary 
way, would be similarly damaging and painful processes. Such 
exhibitions would probably be forbidden if there once were 
legislation, but would not apparently be caught by the definition 
of hypnotism in Dr. Hastings’ Bill. Such are however points of 
comparative detail. Nevertheless, if Parliament is to concern 
itself with the matter, we should prefer to see it do so on a com- 
prehensive scale, as Dr. Russell Brain suggested in his letter, 
after a proper and impartial inquiry into medical and other 
claims 


Suspended Cinematograph Regulations 

The Cinematograph Regulations, 1952, which have just 
come into force suspend for a period, the length of wich it has 
been impossible to specify, the operation of some provisions 
of the Cinematograph Regulations, 1950. The regulations of 
1950 included provisions covering electrical installations and 
equipment in cinematograph theatres, which provisions were to 
take effect not later than January 1, 1953, and were to have earlier 
effect when a new building was constructed, or an existing 
building was remodelled or substantially altered, or substantially 
re-wired. Even when the building as a whole was not substantially 
re-wired, particular provisions in regard to electrical installations 
were to apply, if appropriate to the work done. The provisions 
in question had been brought up to date in detail, but, taken as 
a whole, corresponded to provisions of the Cinematograph 
Regulations, 1923, which were progressively to go out of opera- 
tion as the new provisions were brought into effect. Thus in 
1951 the position was that owners of a cinematograph theatre, 
which was re-wired wholly or in part, had to comply with new 
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law in regard to the re-wiring but, if they did nothing to their 
electrical installation, they were excused complying with the 
new law until 1953. If no change in the legal position had 
been made, the effect would have been that in the course of 1952 
at latest a good deal of work would have had to be done, in order 
to bring the electrical installations of cinematograph theatres 
up to date before the beginning of next year. The rearmament 
programme, with other well known difficulties, had made it 
much more difficult (to say the least) to procure supplies of 
certain metals and of rubber, and had thus, in the opinion of the 
Government, made it impracticable to comply with some of the 
regulations of 1950. The provisions which have, accordingly, 
been suspended are those under the general heading ** Electrical 
Requirements,” numbered twelve to twenty-two inclusive ; 
in consequence, the regulations just made have given a further 
lease of life to the provisions on the same subjects in the regula- 
tions of 1923. This leaves in operation so much of the regula- 
tions of 1950 as comes under the general heading of “ Lighting,” 
with particular reference to the general lighting and the means of 
safety lighting of the premises, and also the new provisions 
(some of which relate to electrical requirements) which bring 
television into the scope of control by the Cinematograph 
Regulations. 


Fares and Opportunities 

The plain cause of the outcry against higher passenger trans- 
port fares in the London area was higher fares; probably, 
not one in a thousand of those affected gave more consideration 
to the complex problem than was necessary to ascertain the 
effect on personal expenditure. The main cause may be stated 
as inflation of working expenses in the post-war scramble for 
higher pay and less work; economic philosophers would 
rightly go deeper and wider but that is an adequate main cause 
for present purposes. Ancillary causes were many and various 
One was commencement of higher fares at about the bleakest 
moment in economic outlook, before unfolding of the national 
budget had provided some antidotes, perhaps more heartening 
initially than later developments will justify, to deep gloom 
Another was the inevitably unequal distribution of higher fares 
in relation to personal circumstances. Only an infinitesimal 
proportion of passengers could have had a concurrent accretion 
of income which balanced bigger expenditure ; the many who 
had previously had larger accretions could not, owing to delay 
and diffusion of effects, see any connexion with the rising level 
of national costs largely responsible for higher fares. Yet 
another ancillary cause of outcry was the presentation of the 
findings of the Court of the Transport Tribunal in little else 
than a bare statement of conclusions in legal and statistical 
forms technically faultless but not informative to the myriad 
of transport users. True, verbatim records of proceedings of 
the tribunal could be purchased, but the cost was about £16 
and the labour of judgment enormous. Considerable benefits 
would have been gained if the tribunal had, perhaps departing from 
requirements, precedent or custom, issued a statement in the 
nature of a report setting out background of the British Trans- 
port Commission's application, discussing contentions of the 
Commission and objectors, and the reasoning which led up 
to the tribunal's conclusions. 


Recent controversy about London transport fares may be 
seen later as a manifestation of growing resistance to higher 
prices by consumers of a wide range of goods and services, 
which will, among other things, throw into bolder relief relation- 
ships between local authorities and public services substantially 
controlled by national and regional ad hoc bodies. Administra- 
tion of a number of services hitherto carried out by local authori- 
ties has been transferred to various bodies who hardly appear 
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some referee in the event of serious disagreement between policy 
intentions and practical contentions may not be so complacent 
in future Prospective conditions in many economic spheres, 
including important public utilities, suggest that the interests 
of consumers will have to be studied more closely than for some 
time past. Local authorities have some statutory and various 
other opportunities for the exertion of democratic influence on 
behalf of the people in their areas, and the stature of local 
government will be raised if those opportunities are seized 


AND FEES 


THE SUMMARY TRIAL OF INDICTABLE OFFENCES 


The decision of the Court of Criminal Appeal in the case of 
R. v. Fussell (1951) 115 J.P. 562, needs careful examination lest 
too much be inferred from its conclusion 

The facts of that case were that a man was convicted by a court 
of summary jurisdiction at Exeter of attempting to take and 
drive away a motor car without the owner's consent, and was 
committed for sentence to Devon Quarter Sessions where he was 
He appealed on the 
not an indictable offence triable 
24 of the Ciriminal Justice 
stices had no juris- 


sentenced to a term of borstal training 
that the offence 
mmmarily within the meaning of s 
Act, 1925, and sch. II thereof, and that the 


fiction to try it 


ground was 


In hes judgement Lord Goddard referred to the case of Hastings 
and I Lid. vy. Kalson (1949) 113 J.P. 31, 
saying that it laid down “In the clearest possible terms that if 
an offence is one which by statute can be tried either summarily 
or on indictment it is for all purposes an indictable offence.” 
Since the offence of taking and driving away a motor vehicle 
without the owner's consent is triable summarily or on indict- 
ment, it is an indictable offence “ for all purposes An attempt 
an offence is therefore within the wording of 
1925--attempting 


with 


lhestone Glassworks 


to commit such 


17 of sch. Il to the Criminal Justice Act 


which may be 


para 
to commit an 
summarily 


indictable offence dealt 


The Lord Chief Justice categorized the offence of taking and 
driving away, etc., as an indictable offence “ for all purposes.” 
Such a general statement, in common with all general statements, 
means, of course, “* For all purposes except those where there is 
authority for making an exception.” 


One of the exceptions relates to the application of the Costs in 
Criminal Cases Act, 1908. Section | (1) (2), as amended by 
sch. 9 to the Criminal Justice Act, 1948, authorizes the payment 
out of local funds of the costs of the prosecution or defence or 
both, in respect of an indictable offence “ Dealt with summarily 
the Summary Jurisdiction Acts or under s. 28 (2) of the 
Act, 1948." Thus, for the purposes of the Costs 
indictable offences which may be dealt 


inder 
Criminal Justice 
ases Act 
fall into two classes (a) those tried under the 


in Crominal ¢ 
with summarily 
Summary Acts, and (+) those tried under s 


1948 


Jurisdiction 
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the schedule an offence which is not already there. So, offences 
triable summarily or on indictment, although “ indictable 
offences “ are not it is submitted necessarily indictable offences 
“ for all purposes.” 

Offences in class (5) are those which are punishable on 
summary conviction or on conviction on indictment and which 
commence as if they are punishable on conviction on indictment 
only, but by virtue of s. 28 (2) of the Criminal Justices Act, 1948, 
are subsequently tried summarily. So, returning to our example 
of taking and driving away, if such a case is tried summarily 
throughout (under s. 28 (1) of the Criminal Justice Act, 1948) 
although it is an “ indictable offence “ in the sense that it could 
have been tried on indictment it is not an indictable offence for 
the purposes of the Costs in Criminal Cases Act, nor for the 
purposes of sch. | to the Criminal Justice Administration Act, 
1914 (which also relates to “ Any indictable offence tried sum- 
marily in pursuance of the Summary Jurisdiction Act, 1879, and 
any Act amending the same"). Two consequences which ensue 
are, first that costs may not be awarded out of public funds, and 
secondly, the appropriate fee is 4s. and not 1 Ss 

If, however, the charge had commenced as for a charge 
triable on indictment only, and subsequently it is tried summarily 
by virtue of s. 28 (2) of the Criminal Justice Act, 1948, then by 
virtue of the part of the Costs in Criminal Cases Act referred to 
above, costs will be payable out of local funds. The fee chargeable 
would, however, appear still to be 4s. because the offence is not 
being tried summarily under the Summary Jurisdiction Acts, 
but under s. 28 (2) of the Criminal Justice Act, 1948 


This confusing picture is perhaps made a little clearer if the 
position is set out in tabular form 


Whether costs 
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AGREEMENT IN LEGAL CONSPIRACY 


Conspiracy to commit an offence punishable by law, whether 
the offence be felony, misdemeanour, summary offence or 
contempt, whether at common law, by statute, byelaw, or by 
proclamation or regulation under statutory authority, is a 
misdemeanour indictable at common law, and is usually defined 
as an agreement of two or more persons to do an unlawful 
act, or to do a lawful act by unlawful means. 


In R. v. Parnell (1881) 14 Cox 508, Fitzgerald, J., in his 
charge to the jury, said: “If for instance, a tenant withholds 
his rent, that is a violation of the right of his landlord to receive 
it, but it would not be a criminal act in the tenant, though it 
would be a violation of a right ; but if two or more incite him 
to do that act their agreement so to incite him is by the law of the 
land an offence.” After dividing conspiracies into three heads, 
namely: (1) where the end to be attained is itself a crime, 
(2) where the object is lawful but the means to be resorted to 
are unlawful and (3) where the object is to do an injury to a 
third party, or a class, though, if the wrong were inflicted by a 
single individual, it would be a wrong and not a crime, the 
charge continued : “ But I have now to inform you, as part of 
the law of conspiracy, there is no necessity that there should be 
express proof of a conspiracy such as that the parties actually 
met and laid their heads together, and then and there actually 
agreed to carry out a common purpose. Nor is such proof 
usually attempted.” 

From this it appears that the essence of conspiracy is agree- 
ment but that it is not necessary specifically to prove such 
agreement. The interesting question therefore arises: in the 


definition of conspiracy what is the meaning and extent of the 
word agreement ? 

The Oxford Dictionary (1933) gives nine meanings of the word 
agreement, namely : 


1. The action of pleasing or contenting; satisfaction. 

2. The action of consenting ; consent 

3. A setting at one ; atonement. 

4. A coming into accord; an arrangement between two 
or more persons as to a course of action; a mutual under- 
standing ; a covenant: a treaty. 

5. A contract duly executed and legally 
parties making it. 

6. Accordance in sentiment, opinion, action or purpose ; 
harmony, concord, absence of dissension. 

Mutual conformity of things, whether due to likeness or 
mutual adaptation ; concord, harmony. 

8. Concord. 

9. Agreeable qualities, circumstances or accessories 


binding on the 


As the subject under discussion is an indictable offence the 
fifth meaning obviously cannot apply. The third meaning 
equally seems to be excluded although atonement, in its modern 
meaning, may be a consequence of the agreement 

In R. v. Brisac (1803) 4 East 162, Grose, J., said: “* Con- 
spiracy is a matter of inference, deducted from certain criminal 
acts of the parties accused, done in pursuance of an apparent 
criminal purpose in common between them, and which hardly 
ever are confined to one place.” 

In Mulcahy v. Regina (1868) 3 Eng. & Irish App. 306, Willes, 
J., in delivering the opinion of the judges, said : “* A conspiracy 
consists not merely in the intention of two or more, but in the 
agreement of two or more to do an unlawful act, or to doa 
lawful act by unlawful means. So long as such design rests 


in intention only, it is not indictable. When two agree to carry 
it into effect, the very plot is an act in itself and the act of each 
of the parties, promise against promise, actus against actum, 
capable of being enforced, if lawful, is punishable if for a criminal 
object or for the use of criminal means.” This passage was 
quoted with approval by Lord Alverstone, C.J., in R. v. Brails- 
ford (1905) 2 K.B. 730, at 746, and by Humphreys, J., in R. v. 
West [1948] | K.B. 709, at 717 

In Parnell’s case Fitzgerald, J., after quoting the above two 
authorities went on to say: “It may be that the conspirators 
have never seen each other, and have never heard the name of 
the other, and yet by the law they may be parties to the same 
common criminal agreement. Thus in some of the Fenian cases 
tried in this country, it frequently happened that one of the 
conspirators was in America and the other in this country, 
that they had never seen each other, but that there were acts 
on both sides which led the jury to the inference, and they 
drew it, that they were engaged in accomplishing the same 
common object, and, when they had arrived at this conclusion, 
the acts of the one became evidence against the other...” 
The learned judge quoted a case where two officers from opposing 
armies in America met for the first time in the dock in Ireland 
charged in an indictment with conspiracy But I have to 
inform you in point of law that though secrecy is frequently a 
characteristic of conspiracy, it forms no essential element of 
the crime. ... The law of conspiracy is not an invention of modern 
times. It is part of our common law, it has existed from time 
immemorial. It is necessary to redress classes of injuries which 
at times would be intolerable, and but for it would go unpunished. 
If the defendants have broken the law in the manner alleged 
in the information, there is no law of the land by which they 
could be reached but by the law of conspiracy.” 

Coleridge, J., in R. v. Murphy (1837) 8 Car. & P. 297, in his 
summing up stated: ‘ You have been properly told that this 
being a charge of conspiracy, if you are of opinion that the acts 
though done, were done without Common concert and design 
between these two parties, the present charge cannot be sup- 
ported. On the other hand, | am bound to tell you, that 
although the common design is the root of the charge, it is not 
necessary to prove that these two parties came together and 
actually agreed in terms to have this common design, and to 
pursue it by common means, and so to carry it into execution. 
This is not necessary, because in many cases of the most clearly 
established conspiracies there are no means of proving any such 
thing, and neither law nor common sense requires that it should 
be proved. If you find that these two persons pursued by their 
acts the same object, often by the same means, one performing 
one part of an act, and the other another part of the same act 
sO as to complete it, with a view to the attainment of the object 
which they were pursuing, you will be at liberty to draw the 
conclusion that they have been engaged in a conspiracy to 
effect that object. The question you have to ask yourselves is 
Had they this common design, and did they pursue it by these 
common means—the design being unlawful?...It is not 
necessary that it should be proved that these defendants met to 
concoct this scheme, nor is it necessary that they should have 
originated it. If a conspiracy be already formed and a person 
join it afterwards, he is equally guilty. You are to say whether, 
from the acts that have been proved, you are satisfied that these 
defendants were acting in concert in this matter.” 
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In R. v. Hammond (1799) 4 Esp. N.P.C. 718, Lord Kenyon 
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Of the meanings given in the Oxford Dictionary, number 4 
an arrangement between two or more persons as to a course of 
action—seems to be that most applicable to the word agreement 
in the definition of conspiracy, but meaning number 7—mutual 
conformity of things, whether due to likeness or mutual adapta- 
tion—provides the criterion by which the agreement may be 
shown to exist 

In view of the closing portion of Fitzgerald, J.’s address 
to the jury in R. v. Parnell and in view of the extended scope of 
permissible evidence in cases of conspiracy it is important in 
fairness to accused persons, that the words of Cockburn, C.J., 
in 8. v. Boulton (1871) 12 Cox 87: “ We are trying the de- 
fendants for conspiring to commit a felonious crime, and the 
proof of it, if it amounts to anything, amounts to proof of the 
actual commission of crime. Now I must say that this is not a 
course which commends itself to my approval. I am clearly 
of opinion that where the proof intended to be submitted to a 
jury is proof of the actual commission of crime, it is not the 
proper course to charge the parties with conspiring to commit it ; 
for that course operates, it is manifest, unfairly and unjustly 
against the parties accused ; the prosecutors are thus enabled 
to combine in one indictment a variety of offences, which if 
treated individually, as they ought to be, would exclude the 
possibility of giving evidence against one defendant to the 
prejudice of others, and deprive defendants of the advantage of 
calling their co-defendants as witnesses "should be borne in 
mind by those whose duty it is to draw and sign indictments and 
by those who preside over the trial of cases in which the indict- 
ment includes a count of conspiracy 

A similar objection had previously been registered in 1851 
in the case of R. v. Rowlands, 5 Cox 437, and has frequently 
been repeated since, as in R. v. Luberg [1927] 19 Cr. A.R. 133, 
R. v. Cooper & Compton [1947] 32 Cr. A.R. 102, and R. v. West 
[1948] | K.B. 709, where Humphreys, J., “ The law of 
this country is not so futile that such conduct if proved, cannot 
be criminally punished without recourse to a vaguely worded 
general charge of conspiracy extending over six years.” 


said 
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Consequently the work, which began as a study of Exchequer 
grants, ended by surveying the whole of the relations between 
central and local government administration, so far as this 
hangs upon the financial link. He calls attention to the need 
for further study in this field, but it should (he says) be study 
confined on the part of each research worker to a small part 
since otherwise confusion would creep in, from the absence of 
system with which different subjects have been tackled. We 
agree up to a point, but this is the sort of topic which needs 
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The system of grants from the Exchequer to local authorities, 
from which, as we reminded readers at p. 151, Webb hoped so 
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much fifty years ago, has now attained full development, after a 
variety of experiments in different forms. Mr. Chester carefully 
analyses these, speaking, for example, of conditional grants, 
specific grants, “ fair contributions,” and several species of means 
grants, but he resists the temptation to formulate from the various 
methods which have been tried an ideal system, of the relation 
between central and local government. He justly observes that 
this could not be useful, unless two questions were first answered, 
what is the system required to achieve, and what are the cir- 
cumstances in which the system has to operate. As we have 
said in other contexts, those concerned with the administration 
(and still more those concerned with the reform) of English 
local government have always found it difficult to make up their 
minds what it is they are seeking to achieve. Some will desire to 
develop local services beneficial to the individual as rapidly 
as possible. Others will be more interested to ensure that 
whatever system is developed works smoothly for a long period 
and without extravagance. Moreover, no system of grants in aid 
or of integrating national and local finance can be completed 
without a knowledge of the organization of local government 
and the other sources of revenue at the disposal of local 
authorities, and indeed of many other matters. All these 
practical questions are logically controlled (if not usually con- 
trolled consciously in practice) by the answer to the major 
question, what should be the relations between central and local 
government both in form and spirit. It is extremely easy, indeed 
common in practice, for those who are working to achieve a 
particular reform, or for a Minister who has persuaded his 
colleagues that a service in which he is interested ought next to be 
developed, to push ahead in one field in such a way that the fields 
beside it on each side are for the time being neglected, and to 
brush aside, as mere theorizing, any considerations based upon a 
doctrine of how the whole structure ought to be framed. 


There are those who think of local authorities as independent 
bodies, subject only to the supremacy of Parliament in matters 
requiring legislation. Our own readers are familiar enough with 
this mode of expression, even when it may not really correspond 
to a conscious underlying mode of thought. On the other hand 
there are, says Mr. Chester, those who see local authorities 
as executive agents of the central government or its departments 
There are no doubt persons in Whitehall who take what Mr 
Chester describes as this, the second of the untenable views, 
about the proper position of local government in the scheme 
of things, and even hold it in an extreme form. It would be 
invidious to pick out particular public services, and suggest 
that in fact those who are concerned with them at the centre 
hold the view which Mr. Chester here condemns, but it would be 
no more than natural that a Minister responsible for civil defence 
(or a Minister of Agriculture and his officers) should be less 
interested in the question how to improve county councils and 
their committees than in using those bodies for civil defence of 
for the improvement of agriculture. So again with transport, 
with public health, with fire prevention, or even education 
The history of the past fifty years is full of instances where 
Parliament has created, for this or that function assigned to 
local government, a form of organization which does not fit 
happily into the local government picture as a whole The 
uprising of local government opinion against the supposed 
danger of regionalization some five years ago arose largely from 
fears of development along these lines. A strong Minister who 
can carry his colleagues with him and secure enough support in 
the House of Commons might, it was thought, push elected 
local authorities into the position of mere advisory bodies, 
watching the carrying on of work by regional officers of the 
central government or (it might be) by the local authority's 


own officials under regional directions. As we have said, Mr. 
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Chester is probably right in saying that there are people in 
Whitehall, in permanent positions, as there have certainly been 
people there in political positions, whose minds tend to work this 


way, and it looks as if his acquaintance with Whitehall may 
have brought him more into contact with them than with the 
other (and equally powerful) trend, which we believe that we 
ourselves have noticed, for maintaining local authorities as some- 
thing more than agents or advisers of the central government. 
The abolition of the Local Government Board was a step 
towards a functional approach ; the recent creation of a Ministry 
of Local Government may prove to be the sign of fresh integra- 
tion of local government as such, despite its present, politically 
inspired, functional “ housing ™ prefix. 

One of Mr. Chester's theses is that an enterprise carried out 
by a local authority is as likely to be efficient as (perhaps more 
likely to be efficient than) the same enterprise carried out by the 
central government. This thesis is inherently probable, and we 
do not dispute it. It is inherently probable because, in truth, 
it conceals a fallacy. No enterprise is ever carried on, or can be 
carried on, either by a local authority or by a government, 
except in a supervisory and partly artificial sense, any more than 
it can by a nationalized board, by a company, or even a body of 
directors. Work is done by persons (it is convenient to say “ by 
men *’), and its efficiency depends on men who manage others 
the efficiency of each part of an enterprise depends upon one 
man who must be on the spot, and that of a whole composite 
enterprise (like a hospital or a reservoir) upon a bigger man, 
but still a man in personal touch with all the spots. The pro- 
fessional manager is the key to the whole matter, be he engineer 
or medical practitioner or agricultural expert or as the case may 
be. For years, the salaries paid to professional men employed by 
the major local authorities have been better than was paid to 
men of the same qualification under government. The old 
prestige attaching to employment under government, which 
encouraged the Treasury and the House of Commons to buy men 
cheaply, has been destroyed by various causes, not least by 
perpetual denigration in the press, in Parliament, and even by 
politicians holding governmental office, while the greater number 
of the local authority posts, as compared with governmental 
posts (taking into account the extent of migration among local 
authorities), with the introduction of scales fixed for local govern- 
ment at large, has made professional employment in local 
government more attractive for many men than corresponding 
positions under government. So far, it is nothing to the 
professional manager of a composite enterprise, whether he 
draws his monthly pay-cheque from, and renders his periodical 
report to, a body locally elected or a Minister in London, and 
the greater efficiency of the one enterprise has nothing to do 
with the local versus central issue. Add to this, however, that 
when the man in charge of the job stands in need of guidance and 
support (say there is labour trouble on the arterial road, or an 
epidemic in the hospital, or a flood over-running the agricultural 
experiment) it is on the whole easier to get that guidance, and 
there is more assurance of support, from a committee who are 
near at hand than from a Minister in London-—-who can spare 
only a few minutes to think about the troubles of his professional 
officer doing a job of work in Barsetshire, and, when he does find 
those few minutes, is likely to think first that what has gone 
wrong in Barsetshire has meant or may mean a tiresome question 
in the House. Such are among the various reasons why Mr. 
Chester's thesis holds good, but note that it holds good—and 
indeed, if we have rightly understood him, he advances it—of 
individual enterprises, considered seriatim. Acceptance of the 
thesis does not involve accepting the common assertion that the 
larger unit of administration must (so long as it is a unit of 
government by locally elected persons) be better than the smaller : 
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which the officials employed by the city council of Corbridge 
extremely well, and Whitehall could 
improve It is when public opinion (so called) imsists that 
Huckley shall come up to the same standard as Corbridge that 
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of varying tude effected by d 
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Mr. Chester makes, we think, a strong case against detailed 
control of local services from Whitehall, either at long range or at 
short range through regional offices, but we doubt whether he has 
altogether grasped the difficulty of reconciling large Exchequer 
contributions with full responsibility of locally elected persons 
He has himself some adverse comment to make upon the system 
of central grants in aid, which ts conveniently though inaccurately 
described as making the Treasury a local ratepayer in every 
district—in other words, putting a sum of money determined by a 
formula into the hands of the locally elected spending authority, 
and even if this simplest of all forms of grant in aid were carried 
further it would be impossible to prevent the House of Commons, 
as representative of the taxpayer, from stepping in and demanding 
that the money which the taxpayer produces shall be spent in 
certain ways. It is no answer to say that taxpayers and ratepayers 
are broadly the same people, since they are, in the two capacities, 
represented by different organs, and those organs consist of 
human beings naturally disposed to magnify their functions in 
the eyes of those to whom they are responsible. The more 
elaborate grants in aid which Mr. Chester duly analyses, such 
as grants designed to stimulate the exercise of one function or 
another, and grants designed to level up resources of a poor 
district to a general standard, are obviously all the more exposed 
to what he might regard as a danger of central interference. The 
alternative or, if the phrase be preferred, the remedy for this 
danger can, in the result, be nothing but abstinence from the 
receipt of central grants. In a small way this has been shown : 
there have been district councils who refused to receive the share 
to which they were entitled of the salary of the medical officer, or 
a sanitary inspector, because the receipt of the share would 
involve ministerial consent to the appointment. This sort of 
independence cannot, however, be carried far in modern times, 
with demands constantly whipped up on political and humani- 
tarian grounds for equal treatment, or at all events for a centrally 
determined standard in the treatment of the individuals com- 
posing different local communities. The methods which have 
been brought into existence, for the most part with no fully 
formed intentions on the part of Whitehall or of Parliament, 
are open no doubt to criticism from many points of view, and the 
best that can be said of them may be that, because of the English 
habit of mind, they have worked in practice not too badly. We 
instinctively that the world is a long way yet, from dis- 

degree 


covering to reconcile the local independence 
the levelling up process, 


feel 
now ol 
which Mr. Chester would desire with 
through subvention from central funds to local funds, which 
ordinary people have come to demand in modern times 


FOR CAPITAL EXPENDITURE 


large increases over 1951/52 local authorities in most cases have 
still to face a much heavier bill for this service in the coming 
financial year than that on which their 1951/52 rates were based. 
This position applies to most other services.also, and therefore 
it is tolerably certain that the budget speeches of many chairmen 
of finance committees will recommend increased rates to their 
councils. Those already reported indicate that increases of Is 
and over will not be by any means uncommon 

This must mean that the National Exchequer will also have to 
find more money. Practically all major services are partly 
financed by government grants, usually equal at least to fifty 
per cent. of the net cost of the service, and in addition all those 
local authorities which have a rateable value per head of popula- 
tion less than the national average receive an equalization grant. 
The proportion of local expenditure met from national taxation 
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thus varies from one authority to another: in a considerable 
number of authorities seventy per cent. and upwards is met from 
national sources 

At a time when taxation of various kinds is so heavy a burden 
on the community the continuing annual rise in local demands 
is a serious problem. Much of the increase merely reflects 
in the world of local government the increases in the price of 
labour and materials which have occurred in a larger sphere, 
and is unavoidable. Part represents enlargement of existing 
services and doubtless the scrutiny previously mentioned has 
eliminated many desirable but postponable projects and items. 
What provision is left will be regarded as the minimum necessary 
to maintain services at existing levels, and if this is accepted all 
that can be done is to determine the best way to finance these 
requirements 

Their reviews have led some authorities to reconsider the 
methods by which capital expenditure is financed, this matter 
being one of the few on which they are still allowed considerable 
local discretion. It is true that the amount of education capital 
expenditure which can be paid for directly from rates instead of 
from loans is limited to the amount so paid in the year 1948/49 
It is also true that if an authority happens to be responsible for 
an approved school it will be made to borrow for al! capital 
expenditure, even for comparatively small items, and that there 
are certain limitations on health service capital expenditure 
which is allowed to rank for grant. Power is also given to the 
Minister of Housing and Local Government by s. 6 of the Local 
Government Act, 1948, to reduce the Exchequer Equalization 
Grant if he is satisfied that a council’s expenditure has been 
excessive or unreasonable. Apart from these exceptions there 


is no restriction and many councils have for many years met 
expenditure of various kinds, for example that incurred in the 
provision of hostels for the aged, homes for children, road 


improvements, police stations and police houses, fire stations 
and firemen’s houses, directly out of rates and received the 
appropriate government grants on their outlay 


The amounts of capital expenditure discharged in full as 
incurred instead of by the system of deferred payments involved 
in loan repayments have been of considerable magnitude in the 
past thirty years. The movement received considerable impetus 
following a lecture entitled “ Borrowing v. Paying-as-we-go 
given in 1926 by the late Mr. A. Nettleton, at that time Senior 
Assistant Comptroller of the London County Council. His 
conclusions were : 

(i) That the present magnitude of local indebtedness calls for 
immediate investigation on the part of all local authorities 
into their methods of paying for capital outlay and of borrowing. 

(ii) That long views are essential and that borrowing ought to 
be restricted within the narrowest possible limits, generally 
to non-recurring or exceptional expenditure of considerable 
amount, the periods fixed making full allowance for obsolescence 
in the widest sense. 

(iii) That regularly recurring expenditure of a capital nature 
should be met out of rate, the charge being equalized as far as 
possible from year to year or the same effect achieved by equaliza- 
tion funds for which statutory sanction should, if necessary, 
be obtained. 

(iv) That while the term “ regularly recurring expenditure ” 
has special application to particular services it be deemed to 
apply to all prospective capital outlay on rate accounts so that 
such expenditure may be brought under review in order to secure 
the greatest measure of equalization. 

(v) That if the rate level is reasonable all surpluses should be 
utilized in the redemption of debt, and a reasonable level should 
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be maintained in order to accelerate the reduction of debt. 
Further, that the practice in the case of many authorities of 
levying a definite rate or a fixed amount each year for expenditure 
of a capital nature has proved its efficacy in restricting local 
indebtedness 

(vi) That the argument for borrowing on the ground of the 
greater “ fructification ** of moneys if left in the pockets of the 
ratepayers is outweighed by the unsound result financially 
of constantly borrowing 

Lively debates followed and diverse arguments were advanced 
on both sides. On the whole, however, the advocates of “ Pay- 
as-we-go " had a decided advantage, and it is not without interest 
that many of the accountants who, in those days of their youth, 
absorbed these doctrines, are now in their middle age treasurers 
to local authorities up and down the country. They have 
not forgotten their early teaching 

With the continual rise in taxation of all kinds, however, it 
may be advisable to 1e-examine the question. We are not 
unmindful of the dangers of inflation and the exhortations to 
the Chancellor of the Exchequer to mop up surplus spending 
power. It is increasingly difficult to believe that such a thing 
exists for the majority of people, but even if it does the National 
and not the local Chancellor is the one to deal with it. The 
former has the whole flexible system of national taxation at his 
disposal and can largely place the burden on the shoulders 
which should bear it, but local authorities have at their command 
one regressive tax only which, although negligible in effect so 
far as the large incomes are concerned, can press hardly on the 
poorer sections of the community. This re-examination is 
an individual matter for each local authority. For instance, a 
council might well regard a rate increase of 2s. 6d. as excessive, 
and consider it sound to borrow for the year’s capital expendi- 
ture if the rate increase could thereby be limited to Is. Relief 
would thus be given now to many who need it in an inflationary 
period : a reversal of policy could appropriately be made when 
prices turn significantly downwards. There are, of course, an 
infinite number of compromises which can be made between the 
two extremes of charging all capital expenditure either to 
revenue or capital. We that there would be little 
advocacy in these days for a system of financing recurring 
capital works by loan, and a great deal for limiting loan raising 
to works costing more than a stated figure, determined in- 
dividually according to the size and finances of each authority 


assume 


Whether at the present time any useful safeguard is obtained by 
having to apply for a loan is doubtful, as proposed capital works, 
whether financed from loan or not, have in any case to obtain 
the approval of the appropriate Government Departments 


Finally there is the question of changes in the powers and 
duties of local authorities. This matter is always alive although 
sometimes dormant. It is potentially dangerous in many aspects, 
notably the financial. We should be sorry to see repeated the 
process by which in 1948 those authorities who had met directly 
out of rates the capital expenditure on their hospitals handed 
these buildings over the the Ministry of Health debt free and 
received no compensation. The same unnecessary loss was 
suffered by the ratepayers of Part IIIf Education Authorities in 
1945 when their powers were transferred to county councils. 
The same position obtained when electricity and gas undertakings 
were transferred to the Boards in 1948 and 1949 


THE IRISHMAN’S DEFINITION OF AN ALIBI 


It means that when I committed the crime 
1 wasn’t there at all at the time 
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THe Law AND PRACTICE OF MAGISTRATES 

INDICTABLE AND SUMMARY OFFENCES, MATRIMONIAL JURISDICTION, 

Bastarpy, Juventte Courts, TREATMENT OF OfFreNDerRS, Civil 

Jurisorcrion, CoLcectiInG Orricers’ Duties, THE Issue OF PROCESS, 
EVIDENCE IN CRIMINAL CASES, AND LICENSING 


CouRTS, INCLUDING 


1. X Company, Ltd., and AB a director, are jointly charged with 
an offence against reg. 55 of the Defence (General) Regulations, 1939 
This offence constitutes a “ breach of control.” The prosecutor and 
the company’s representative desire that the charge should be dealt 
with summarily but AB claims to be tried by a jury. Advise the 
magistrates how the matter should proceed 

2. B is charged with larceny and pleads not guilty. At the close of 
the case, your justices inform you that they consider that B was not 
guilty of larceny but that he obtained the goods by false pretences with 
intent to defraud. Advise them whether they can convict him of the 
latter offence 

3. Mrs. Jones, who resides at Newcastle, informs you that her 
husband, who resides at York, has committed adultery at Blackpool. 
The material witnesses are in Blackpool. She desires to obtain a 
separation order on the ground of this adultery. Advise her regarding 
the court to which her application may be made 

4. A gave birth to an illegitimate child on June 1, 1951 On 
September 1, 1951, her affiliation proceedings against B were dismissed 
On this hearing, the justices over-ruled a submission that there was 
no corroboration, but dismissed the summons after hearing B's 
evidence. On March 1, 1952, A applies for a further summons against 
B stating that she has evidence that would contravert B's testimony 
on material matters. Advise the justices whether a summons may be 
granted and whether A may obtain an order 

5. Gladys, aged fifteen years, has been committed to the care of a 
local authority under a fit person order. The children’s officer informs 
you that she is out of control and appears in need of stricter discipline 
than his authority can provide. Advise him how to proceed. 

6. Z pleads guilty of larceny After hearing his antecedents, the 
justices retire to consider their decision. In the retiring room, a yustice 
wishes to consult the probation officer to inquire whether he considers 
that Z would respond to probation. How would you advise the justices 
on this suggestion 

7. A local authority is the owner of a housing estate 
tenants has made default in paying his rent of £1 per week. The auth- 
ority desires to apply to the justices to recover possession. What must 
be proved on the hearing of such application and what order may be 
made by the justices ? 

8. On November |, 1951, W was convicted of taking and driving 
away a motor vehicle without the consent of the owner thereof and 
was fined £10. He paid £5 on the following day and the balance on 
February |, 1952. How and when should the clerk to the justices 
account for these payments ? 

9. A defendant informs you that he wishes to ensure that an impor- 
tant witness will attend court. How can he obtain a witness summons ? 
What action can the justices take if this 1s disobeyed ? 

10. In a prosecution for embezzlement, it becomes necessary to 
produce evidence of certain entries in the accused’s bank account 
The bank does not wish to produce its books as an exhibit. How can 
the evidence be obtained without producing the books? 

11. The licensee of the Rose & Crown is summoned for selling 
intoxicating liquor in the licensed premises after the permitted hours, 
which expired at 10 p.m. The prosecution proves that at 10.30 pm., 
police ofhecers, entering the bar, discovered a number of customers, 
each of whom was in possession of a glass of freshly drawn beer. In 
some instances the beer appeared to have been partly consumed. At 
the defendant's solicitor 

to answer, as no evidence of a sale has been 
adduce How would you advise the 

12. Section 3 (1) of the Food and Drugs Act, 1938, reads as follows 
* If a person sells to the prejudice of the purchaser any food or drug 
which ts not of the substance, or not of the quality, 
of the food or drug demanded by the purchaser, he shall 
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PRACTICE POINT (NOT TO BE FOUND IN THI 
BOOK) 

If the other side only just get leave to defend 

They may still get somewhere in the end 
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LONDON CRIME STATISTICS 


Parliamentary answer, the Secretar w the 
Home Department, Sir David Maxwell Fyfe t t ring the 
twelve months ended December 31, 1951, 570 glary and 
5.813 cases of housebreaking were know Metro- 
politan polwe district. In the perwx taken 
against 227 persons in respect of crimes of igainst 
721 persons in respect of 1,147 crimes of house Of the 948 
persons proceeded against 912 were convicted 

During the same period known to t ce the 
Metropolitan district 163 offences 23 «1) t arceny Act, 
1916 (.e¢., armed robbery robbery or 
assaults with intent to rob by two or more perso ’ one offences 
under the remaining of s. 23 obbery and 
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Of the 201 persons proceeded against, 188 were 
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PERSONALIA 


APPOINTMENTS 
Mr. Robert | 


county 


Graham, senior assistant solicitor to Cumberland 
since 1950, has been appointed deputy clerk of the 
Cumberland county council in succession to Mr. C. A, Hetherington 
who is now deputy clerk of the Cheshire county council. Mr. Graham 
is forty-one years of age and has been on the staff of the Cumberland 
nce 1934. He was admitted in 1950 


coun 


county counct! § 


Mr. Maurice Fudge, deputy clerk of the Mangotsfield U.D.C. has 
been appointed clerk and chief financial officer to Warmley R.D.C, 
Mr. Fudge, who is forty-three years of age, has served the former 
council for twenty-five years 


OBITUARY 


Mr. Laurence Hugh Strain, Q.C., O.B.E., D.S.C., died at his home 
at Maybole, Ayrshire on April 8. Educated at Uppingham and Clare 
College, Cambridge, he was admitted an advocate of the Scottish 
Bar in 1900 and was called within the Bar in 1919 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
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Monday, April 7 
Miners’ Wecrare Bit, read 2a 


METROPOLITAN Potice (BORROWING Powers) Bit, read 3a 
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Frvance But, read 2a 
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You faithfully 
J. MATTHEWS 


Clerk to tf 


28 Sandhill, 


Newcastle-upon- Tyne 


The Editor 
Justice « andl 

vernment Revie 
Dear Sir 

Having followed your advertisement column 
siderable period, | am struck with the fact 
connexion with legal appointments » the loca 
variably from 


applications 
National Council! for Local 


solicitors 
Author 


invite 
Joint 


and Clerical Services in their list of examina- 
tions appropriate to the Local Government Service specifically mention 
the qualification of barrister-at-law as being appropriate to the 
Clerk's Department, for example. Inquiry from the local authorities 
concerned has never failed to clicit the reply that only admitted 
solicitors can be considered 

As it is clear that a barrister may be possessed of qualifications and 
official experience at least as valuable as those likely to be possessed 
by a solicitor (1 have in mind, for example, the case of a barrister-at-law 
with a University degree, a Diploma in Public Administration, and 
appropriate official experience) and since, as far as | am aware, there 
is No act in relation to his official duties which a solicitor may perform 
but a barrister may not, | wonder whether you or any of your readers 
can supply a reason for this apparent discrimination against barristers 


Professional, Technica 


Yours faithfully, 
BARRISTER-AT-LAW 


The Editor 
] 


of the P 
Local G 


ace and 
vernment Review 
Dear Sir 
I have read with interest the reply to your P.P 
p. 142, 
I enclose a copy of some correspondence I had with the Home Office 
relating to this matter from which you will see that they appear to 


take a different viev 


No. 9 appearing on 


ante 


Yours truly 
W. H. WILSON 
Clerk to the Justices. 
Blandford, 
Dorset 


[The enclosure referred to in Mr. Wilson's letter reads as follows : 
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Blandford, 
Dorset, 
August 31, 1949 
Dear Sir, 
HOME OFFICE CIRCULAR 1721949: LICENSING ACT, 1949 


I have read with much interest the above circular dated August 17, 
but there is a point upon which | am not quite clear and I should be 
much obliged if you could give me some assistance. 

Section |! (2) of the Act provides that the Licensing Committee 
should consist of not less than five nor more than fifteen members, 
then subs. 3 provides that where a total number of justices is less than 
ten, a committee may, if the justices so determine, consist of all the 
justices. Secing that the committee is to be not more than fifteen would 
it be in order where the total number of justices does not exceed fifteen 
for the justices to determine that the committee shall consist of all 
the justices? If so, why the special provisions of subs. 3? 

Yours truly, 
W. H. WILSON, 
Clerk to the Magistrates 
The Secretary, 
Home Office, 
Whitehall, 
London, S.W.1!. 


Office, 
Whitehall, S.W.1 
September 8, 1949 


Home 


Dear Sir, 
HOME OFFICE CIRCULAR 172/1949 
LICENSING ACT, 1949 
BLANDFORD PETTY SESSIONAL DIVISION 
COUNTY DORSET 
STURMINSTER NEWTON RETTY SESSIONAL DIVISION 
COUNTY DORSET 

In reply to your letter of August 31. 

When s. 11 is in force, it will not be in order to have all qualitied 
justices included in the committee if there are more than ten of them. 
The figure ten in s. I! (3) comes from para. 272 of the Report of 
the Royal Commission on Justices of the Peace who recommended 
that (for the purposes of preventing over large Licensing Benches) 
the licensing justices should be a committee where there were ten or 
more of them, and they no doubt took the figure from s. 23 of the 1910 
Act. For the purposes of s. 16 it was necessary to provide that the 
licensing justices should always be a committee, and for that reason 
we adopted the device of providing that where there are less than ten 
qualified justices they can all be on the committee 

The maximum of fifteen was suggested by the Justices’ Clerks’ 
Society and they raised the point which you now make in a discussion 
with the Home Secretary on May 3, suggesting that the figure in subs 
(3) should be raised to fifteen The Home Secretary, however, 
suggested that it would be better to leave the subsection as it stood, 
since it was desirable that as far as possible the justices as a whole 
should be able to exercise a choice as to who should and who should 
not be appointed to the committee. The Society accepted this view 

Yours faithfully, 
L. N. B. ODGERS 


DARLINGS 


The association, in the language of Chancery Judges, of 
married women with infants and lunatics has always seemed to us 
a little ungallant, notwithstanding the historical reasons for this 
comprehensive grouping together of those whom Equity delights 
to favour. No research has, so far as we know, been carried out 
to ascertain which, if any, of the early Lords Chancellor were 
married men, and how often, and to what extent, the power 
behind the Woolsack has been in feminine hands. It may, 
however, be shrewdly surmised that the first arbitrary and 
capricious incursions of the new ideas into the strict masculine 
logic of the Common Law were influenced by ladies in high 
places, and it is perhaps significant that the final victory of 
Equity, with the passing of the Judicature Act, 1873, was won in 
the reign of a competent and forceful Queen. 

In our own day, not only has the political and social subjection 
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Blandford, 
Dorset. 
September 9, 1949 
Dear SiR 


LIQ 5021 LICENSING 


HOME OFFICE CIRCULAR 172/49 
ACT 


CT, 1949 

| am much obliged for your letter of yesterday's date which I have 
read with much interest 

I cannot, however, agree with your answer. | asked whether, if the 
total number of justices in any petty sessional division was less than 
fifteen, the whole of the justices (less of course such as are disqualified) 
could be appointed as a Committee ; and to that question you replied 
that it will not be in order to have all qualified justices included in 
the committee if there are more than ten of them. Section 11, subs. 2 
clearly says that a divisional licensing committee shall consist of such a 
number as the justices determine, not being less the five nor more than 
fifteen. It seems to me from the reading of this Section that if there are 
fifteen justices of whom fourteen are not disqualified, then the justice 
may appoint all the other fourteen naming them as a committee. 
What is your authority for saying this would be irregular ? | appreciate 
the reasons for the figures ten and fifteen but the actual number to be 
appointed must be governed by the Act, and it seems to me that the 
wording of the Act is perfectly clear 

Yours truly, 
W. H. WILSON, 
Clerk to the Magistrates. 

The Under Secretary of State, 

Home Office, 

Whitehall, 
London, S.W.! 


Home Office, 
Whitehall, 
September 27, 


S.W.1 

1949 
Dear Sir, 

LICENSING ACT, 1949 

I regret the delay in replying to your further letter of September 9 
regarding the membership of a divisional licensing committee where 
the number of qualified justices is ten or more but less than fifteen. 

While we have of course no authority to give a binding ruling on a 
point of law, we still adhere to the view that it would not be in order 
to have all the qualified justices on the committee in such circumstances. 
We base this opinion not only on the general terms of ss. 9 and 11, 
but on the terms of subs. (3) of s. 11, which by making special pro- 
vision for all the qualified to be on the committee if there are /ess 
than ten of them, seem clearly to imply that these are the only cir- 
cumstances in which a committee can consist of all the qualified 
justices. As indicated in our previous letter this was the view taken by 
both the Home Secretary and the Justices’ Clerks’ Society when these 
provisions were under discussion 

Yours faithfully, 
H. B. WILSON. 

[This correspondence enables readers to contrast the Home Office 
view of the law with that expressed in our answer to the Practical 
Point at p. 142, ante.—Ed., J.P. and L.G.R.| 


OF EQUITY 


of married women been abolished, but the balance has swung far 


in the opposite direction. They have gained political enfranchise- 
ment; they are admitted to almost all businesses and 
professions ; their equal rights to the guardianship of infant 
children have been established ; they are free to acquire, hold 
and dispose of every kind of property without restraint. They 
may execute legal documents, enter into contracts, and sue 
and be sued as freely as a man; they may even be made 
bankrupt. They have a common law right, during cohabitation, 
to be maintained by their husbands, who enjoy no corresponding 
privilege against them, however able-bodied or wealthy they may 
be ; at the same time the earnings of married women, if any, 
are their absolute property, but their spouses are assessed to 
income tax thereon. In matrimonial disputes they are particularly 
privileged. In the High Court they are given two grounds for 
divorce which are not permitted to their spouses, and the law of 
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Gratitude, however, has been defined as a lively expectat 


further favours to come, and feminine intuition has now 


a new Rule of Equity which may be shortly expressed 


form “ What's yours is mine what's mine is ow! 
Marned Women's 


and not 


Association (" Associatior 
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April | as the 


proposals which 


article) has recently chosen 
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supreme triumph of wishful thinking and emotional pre 

said 
personal 


over reason and fact The wife's work in the home, tt 


as housekeeper and mother, should carn her a 


ywwance, 
perty ; 


any savings out of the housekeeping a 
which her should be her own p 
she should be entitled to an equal half-share in the husband's 


remuneration 


frugality secures 


earnings and in the house and furniture which he has provided. 


Employers and income tax inspectors should be bound to 


disclose to the wife the details of her husband's income, and 
employers should be empowered to deduct and hand over to her 
an appropriate proportion of his earnings 

Divested of sweeping generalization and sentimental self- 
deception it is clear that the analogy between a wife and a house- 
An inefficient 


and a more satisfactory 


keeper breaks down at the start slatternly or 
dishonest housekeeper can be dismissed 
substitute found ; in our unenlightened social system the law 
gives no similar remedy to the husband of a neglectful, selfish or 
spendthrift wife. Not even the Married Women’s Association 
would contend that all married women are ipso facto industrious, 
frugal and reliable wives and mothers : the daily press ts full of 
examples to the contrary Quite apart narital 
offences, in which the post-war statistics show a preponderance 
is it to be the duty of some tribunal to 


from actual 
of feminine delinquency 
assess the earning capacity of each individual woman as wife, 
or 
and comfortable 


housekeeper and mother, or is there to be one fixed stipen 
make happy 
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breadwinner to be condemned, not merely to continue cohabita- 
with a woman whom the law inflicts 


also to re i 
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» housekeeper for life, but 
her neglect with a legally enforceable payment 


thon 


on him as ex offick 


On matters of detail it is perhaps regrettable, from the point 
of view of the extremists whose intransigence has caused a split 
that in these mundane matters sentiment is 
arithmetic, and that the proposition 
that two and make five sound basis for a 
practical reform of the law. The husband's property (if any) and 
his earnings are first to be divided and one half is to go to the 
wife, to dispose of as she thinks fit. Out of the remaining moiety 
the husband, who in most cases is the mortgagor or tenant of 
the home, is liable for interest and capital repayments or rent 


in the feminist ranks 
no proper substitute for 


two is scarcely a 
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and for income tax upon his own and his wife's earnings, his 
fares, clothing and necessary expenses. If, despite these heavy 
liabilities, he succeeds in saving anything at all, half of what he 
saves is to belong to the wife, and so on ad infinitum. Should 
she cut housekeeping expenditure to the bone and dissipate 
her ill-gotten gains in frivolous purchases or unwise speculations, 
on the principle that there is plenty more to come from the 
same source, the husband remains liable in law to maintain her 
and the children out of the inexhaustible resources which these 
proposals assume he will retain 


Francis Bacon, himself a great Lord Chancellor, tells us : 
“He that hath a wife and children hath given hostages to 
fortune,” and there are single men, he adds, * that account wife 
and children but as bills of charges.” The proposals now being 
pressed by the Married Women’s Association will bid fair to 
strengthen the latter point of view and deter many a bachelor 
from putting his head in the noose. The disputes over money 
matters which already, under the present system, bedevil 
matrimonial relations in a large number of cases are certain to 
be multiplied, and the only merit of the new proposals lies in the 
additional work they will provide for practitioners in the 
Divorce Division 


Many years ago one of our esteemed weekly contemporaries 
published a paragraph which has since become proverbial 
MR. PUNCH’S ADVICE TO THOSE ABOUT TO MARRY 
Dont ! 
No man is a prophet in his own country, but the wisdom of the 
oracle is emphasized by the development to which we have 
referred. The only protection for the misguided few, who dis- 
regard the warning, against the worst financial consequences of 
their irresponsible romanticism will be that polygamy is still 
forbidden by law. A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex."’ The 


of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


questions 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—-Children and Young Persons Act, 1933, and Children Act, 1948 
Agreement for contribution—Failure of consideration 

In cases where the parents of a child are under an obligation to 
contribute towards the cost of their child’s maintenance under the 
provisions of the above Acts it is the policy of this council to persuade 
the parent whenever possible to enter into an agreement for immediate 
payment, rather than institute proceedings before the magistrates for 
a contribution order A copy of the agreement used by this council 
is attached and you will see that the parent's agreement to pay is 
expressed to be “ in consideration of the county council's refraining 
to apply ” to the court for a contribution order 

The majority of parents who enter into these agreements make their 
contributions regularly, but from time to time cases arise where either 
no payment whatsoever is made under the agreement, or else payments 
are so irregular that it becomes necessary for the council to take 
proceedings to obtain a contribution order 

The question on which I should be pleased to receive your advice 
is whether or not these arrears under an agreement can be recovered 
by proceedings in the county court once the arrears, if any, under the 
subsequent contribution order have been discharged. It appears 
that there would be no point in taking proceedings in the county 
court until that stage is reached, because presumably the amount which 
the magistrates order to be contributed is the maximum the magis- 
trates consider the parent can pay having regard to his means 

I have heard the view expressed that an action could not be sustained 
in the county court because, by instituting proceedings before the 
magistrates, the county council have put an end to the consideration 
for the parent's agreement to pay. Personally, however, | do not 
agree with that view. It seems to me that the consideration existed 
at the time when the parent created the arrears, and that that is the 
period which matters 

The amounts in question are never very large because a contribution 
order is applied for as soon as possible after the contributor has 
proved to be an unsatisfactory payer SHIRE 


dnswer 
We agree with your opinion. The consideration for the agreement is 
the council’s refraining from applying, as they might have done, at the 
outset : see our article at 115 J.P.N. 180 


2.—Forfeiture Act, 1870—Compensation under s. 4—Powers of court 
of summary jurisdiction 

A defendant was recently convicted at this court of stealing clothing 
He was fined £5 and ordered to pay £3 compensation to the prosecutor 
as the clothing was not recovered. 

The authority given for this decision was the article which appeared 
at 115 J.P.N. 148, entitled “ Compensation for the Victim.” 

From this may I assume that you are of opinion that magistrates 
in petty sessional courts when sentencing a defendant convicted of 
felony, to a fine or imprisonment may award compensation to any 
person aggrieved in pursuance of s. 4 of the Forfeiture Act, 1870” 

If your answer is in the affirmative will you kindly say how the 
payment of such compensation is enforced ? S.Cross 


4nswer 
The point is certainly not free from doubt, but we are of opinion 
that petty sessional courts have such power and that compensation 
so awarded can be recovered summarily as a civil debt. We discussed 
the question fully at 88 J.P.N. 378 and 96 J.P.N. 815 


3.—Highway— Public footpath—Obstruction by stile 

The parish council, by resolution, undertook to repair and maintain 
the public footpaths within the parish, not being footpaths at the side 
of a public road. Owing to complaints as to cycling on a very ancient 
footpath, the parish council erected a stile thereon, in a position 
where no stile had previously been. The stile is admittedly difficult 
of negotiation by the elderly and the council would, no doubt, be 
prepared to provide a different type of stile. A resident, however, 
objects to the provision of a stile of whatsoever nature, on the ground 
that any stile would amount to an unlawful obstruction of the footpath 
in respect of which he is entitled to apply to the court for a mandatory 
injunction for its removal I am inclined to agree, but would 
appreciate your views AJAX 

Answer 

We also agree see the P.P. mentioned at p. 19, ante, and further 

P.P.’s at p. 44, ante. 


4.—Landiord and Tenant— Breach of covenant—Rent Restrictions 
4cts—Law of Property Act, 1925 

Several years ago A granted a lease of a dwelling-house to B at a 
rent and subject to certain covenants and conditions. The lease 
contained a proviso for re-entry upon breach of covenant. After 
the lapse of time A became aware of certain breaches which had 
occurred and he duly served notice upon B requiring same to be reme- 
died and claiming compensation. The notice was not complied with 
and A accordingly commenced an action in the county court, claiming 
damages for breach of tovenant and possession. B did not appear, 
and A obtained judgment for damages and possession. The house in 
question has an assessment for rating of £40, and is situate within 
the metropolitan police district. It is occupied by two tenants and 
it is assumed, though this has not yet been verified, that B granted at 
least one if not both tenancies 

It appears that so far as A and B are concerned, the latter had no 
protection under the Rent Restrictions Acts because the annual rent 
he paid under the lease would be less than two-thirds of the annual 
rateable value of the house. The question arises, however, whether 
or not the present occupants of the house are protected. Each of 
these tenants has been served with a notice of levy under Order XXV, 
r. 19, of the County Court Rules, and possession is apparently claimed 
from each of them 

Reference may be made to the decision of the Court of Appeal in 
Cow v. Casey [1949] 1 All E.R. 197, and also Wright and Bowers v 
irnold {1946} 2 All E.R. 616. In both these cases, however, the 
premises themselves were outside the provisions of the Rent Restric- 
tions Acts by reason of their rateable value. From these cases Mr 
Megarry (Sth edn., The Rent Acts, p. 244) seems to draw the con- 
clusion that the tenants would be unprotected 

So far as ts known the only process which has been served upon 
the tenants is the notice referred to above, being the notice of levy 

Your opinion is desired as to whether or not the tenants are pro- 
tected under the Rent Restrictions Acts or whether their sole right of 
relief will be under s. 146 (4) of the Law of Property Act, 1925, which 
empowers the court on the application of an under-lessee to vest the 
property in him for part of the whole of the remainder of the term 

Crx 
Answer 

In his sixth edition dated 1951, Mr. Megarry supports his view 
by further decisions Knightsbridge Estates, Ltd. vy. Deeley (1950) 
1 All E.R. $77; Samuel Estates, Ltd. y. Messina (1950) 156 E.G. 422 
But we are puzzled here by certain other questions. Order XXV, 
r. 19, and form 162 thereunder do not seem the right provisions to 
use in this case. Moreover, the premises do not seem to have been 
“ lawfully ” sublet, and we should not have regarded this as a case 
for relief under s. 146 (4) of the Law of Property Act, 1925. 


5.— Licensing —Pantechnican as licensed premises—** Mobile bar.” 

An enterprizing client lou has conceived the idea of purchasing 
a pantechnicon and turning it into a mobile bar 

He has asked us to advise him 

(a) As to whether the ordinary licensing hours apply to drinks served 
on a moving vehicle, or indeed, as to whether licensing restrictions of 
of any sort apply in such a case ; 

(+) Would the position alter in any way if drinks were served when 
the pantechnicon was parked at any particular spot within or without 
normal licensing hours 

We have been able to find statutory provisions dealing with trains, 
vessels and aircraft, but nothing to help us in relation to road 
vehicles. NEER 

Answer 

This is a novel point. If a pantechnicon can be said to be “premises” 
we would say that it is not qualified to be licensed premises in 
accordance with s. 37 of the Licensing (Consolidation) Act, 1910, which 
links “ premises " with “ house “ and with “ annual value.” 

In any event, we answer our correspondent’s particular questions 

(a) The sale and consumption of intoxicating liquor would be 
governed by the general law 

(6) No. 


6.—Local Land Charges—New Streets Act, 1951. 

1. Do notices served under s. 2 (1) of this Act requiring the pay- 
ment of a sum of money in respect of the cost of street works require 
registration in the register of local land charges ? 


eebietiie te 
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9..River Board} 
borough 


Hing by representatives of countt 
coun Whether postal vote admissible 

The River Boards Act 10 (3) provides that the precept to be 
levied on counties and county boroughs shall not exceed the estimated 
amount which would be produced by a rate of 4d. in the £, except with 
the consent of the majority of those members of the river board who 
are appointed by or represent the councils of counties and county 
boroughs. It is clear from the wording of the section and of the 
similar s. 22 of the Land Drainage Act, 1930, that the consent of the 
actual majority of such members must be obtained and not merely 
the majority of such members present at the meeting 

It was the practice of one catchment board to permit the representa- 
tives of counties and county boroughs to vote by post if they could not 
attend the meeting of the board for the purposes of s. 22. The common 
law rule is that at all meetings of corporations voting is by a show of 
hands and if necessary by a poll. 1 consider that in the absence of any 
special provision to the contrary the common law method must prevail 

Your opinion is desired whether the practice of the catchment board 
to permit local authority representatives to vote by post was legal, or 
whether only the representatives present at a meeting of the board 
can vote D. RADAR 


and county 


inswer 

The inveterate practice being to vote in person, we consider that 
voting in any other manner requires express authority It 1s, however, 
possible, both upon s. 22 of the Land Drainage Act, 1930, and upon 
s. 10 of the River Boards Act, 1948, to argue that the representatives 
mentioned are not called upon to “ vote,”” because the section requires 
their * and we imagine this to have been the basis of the 
practice you describe, as being followed by one board in the past 
As against this, one of the sections contains a proviso saying “ if a 
majority of the said members so resolve,” and the other a proviso 
saying “if said members or the majority thereof resolve,” 
phrases which suggest their being assembled together, prima facie in 
company with their colleagues. On the whole, we consider the better 
opinion to be that the “ * must be given in person at a board 
meeting, and that no difference between consenting and “ voting in 
favour ™ is intended. Where money is to be levied compulsorily, the 
stricter interpretation is the only safe interpretation. 


* consent 


the so 


consents 





Defence 
for the 
Defenceless 


iby The Salvation Army in 1908, 


prepare 
lefence 


f Wilbam 
misery and 


r the poor, was part 
defend them from 
‘ly proneered and 
ach work it has 
f practica 
wevements ire the 
Maytlowe Train 

first of its kind 


The 
Salvation Army 








JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 19, 1952 


OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


c™ OF SALFORD 
Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited from persons | 
between the ages of 23 and 40 (except in the | 


case of a serving full-time probation officer) 
for the appointment of probation officer. 

The appointment will be subject to the 
Probation Rules, 1949 to 1952, and the salary 
according to the scale prescribed thereby, 
subject to superannuation deductions. 

The successful applicant may be required 
to undergo a medical examination. 

Applications, stating age, qualifications 
and experience, together with copies of not 
more than three recent testimonials, should 
be sent to the undersigned not later than 
May 12, 1952. 

J. W. REAVEY, 
Secretary to the Probation Committee 

Justices’ Clerk's Office, 

Magistrates’ Court, 

Town Hall, 
Bexley Square. 
Salford, 3. 





County OF SOMERSET 


Appointments of Clerk of the County Council 
and Clerk of the Peace 


THE Somerset County Council invite applica- 
tions from Barristers or Solicitors for the 
office of Clerk of the County Council. 

The annual salary will be £3,400, rising by 
two annual increments of £100 each and one 
of £50 to a maximum of £3,650. The officer 
appointed will not be allowed to engage, 
directly or indirectly, in private practice or, 
except as hereinafter provided, to hold any 
other public office All fees and costs of 
whatsoever description received by the Clerk 
in all his offices, including remuneration as 
Acting Returning Officer, shall be paid into 
the County Fund 

The appointment will comprise such offices 
as are and may be required by law to be 
executed by the Clerk, and includes the duties 
of Clerk of all Committees, Returning Officer 
for County Council elections and all con- 
veyancing, litigious and Parliamentary busi- 
ness 

In the event of the successful candidate being 
subsequently offered by the Court of Quarter 
Sessions and accepting the office of Clerk of 
the Peace, an additional salary of £500 per 
annum will be paid. All fees received by the 
Clerk of the Peace shall be paid into the 
County Fund. 

Applications (endorsed “ Clerkship ”’) stat- 
ing age, family, legal and academic qualifica- 
tions, experience, past and present appoint- 
ments, etc., with the names of four referees, 
must be received by me not later than May 17, 
1952. 

The successful candidate will be required to 
take up duty on November |, 1952. 

Canvassing, directly or indirectly, will dis- 
qualify. 

HAROLD KING, 
Clerk of the Peace and of the County 
Council 
County Hall, 
Taunton. 











Now Ready 


ADVICE ON 
ADVOCACY 


To Solicitors in the Magistrates’ 
Courts. 


by F. J. O. CODDINGTON, 
M.A.(Oxon.) LL.D(Sheff.) 
with a Foreword by 


The Rt. Hon. Lord Justice Birkett, 
P.C., LL.D. 





To all who practise in the 
Magistrates’ Courts, this 
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booklet should prove of | 


sound practical value. Dr. 
Coddington, who recently 
retired after sixteen years 
as Stipendiary Magistrate 
at Bradford (following 
twenty-one active years at 
the Bar in Sheffield), writes 
with authority, insight, and 
knowledge on his subject. 


Lord Justice Birkett’s .Fore- 
word is something more 
than a mere formal commen- 
dation: it is, in miniature, 
an Essay on Advocacy. 
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| co NTY BOROUGH OF EAST HAM 

Appointment of Town Clerk 
APPLICATIONS are invited from Solicitors 
having experience in local government law and 
practice for the appointment of Town Clerk of 
the above County Borough. 

The salary is at the rate of £1,950 per annum, 
rising by annual increments of £50 to a maxi- 
mum of £2,200 per annum. All fees, emolu- 
ments and payments whatsoever (except fees 
payable to the Town Clerk as Acting Returning 
Officer) which may be received in connexion 
with the appointment or duties devolving upon 
the Town Clerk in respect of any office which 
may be held by reason or in consequence of his 
appointment as Town Clerk, shall be paid by 
him into the Council's account. 

A form of application and statement of the 
duties and conditions of appointment may be 
obtained from the undersigned. Applications 
must be delivered in envelopes, endorsed 
“Town Clerkship,” to The Worshipful the 
Mayor at the address shown below not later 
than April 25, 1952. 

Canvassing, directly or indirectly, by or on 
behalf of any candidate for the appointment, 
will result in immediate disqualification. 

R. H. BUCKLEY, 
Acting Town Clerk. 


| 


Town Hall, 
East Ham, E.6. 
April 3, 1952 


cm OF WORCESTER 
Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the above appointment at a salary in 
accordance with Grade A.P.T. Va of the 
National Scales of Salaries (£600 x £20 

£660). After two years’ legal experience from 
the date of admission the successful applicant 
will be regraded within A.P.T. VII (£685 x £25 

£760) 


The post is superannuable and the successful 
candidate will be required to pass a medical 
examination. 

Applications, giving particulars of age, 
qualifications and experience, and the names 
and addresses of three referees, should reach 
me not later than May 5, 1952. 

The appointment will be subject to one 


month's notice. 
BERTRAM WEBSTER, 
Town Clerk. 
Guildhall, Worcester 
April 3, 1952. 
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PLUS 1- POSTAGE AND PACKING 





Keep your current issues in good 





condition in Book form 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 

















JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 19, 1952 





SECOND PRINTING 


LOCAL AUTHORITIES’ POWERS OF PURCHASE 


A Summary by A. S. WISDOM, Solicitor 





“ This is an excellent practical summary. 
The summary provides a ready guide to 
members and officers of local authorities 
and their Committees when confronted 
with the question whether land can be 


used for a particular purpose.” 
Law Times. 


“Mr. Wisdom, in a small work of 
considerable value, has produced a sum- 
mary of statutory powers which is concise 
without loss of accuracy and compre- 


hensive without bulk .— This is a 
useful and inexpensive minor work.” 
County Councils Association Official Gazette. 


“ The author is to be congratulated on an 
extremely practical piece of work. From 
it you can see the relevant sections of 
the relevant Act governing the purchase 
of ne ey - from an ancient monument 
to judges’ lodgings, from a cemetery to a 
civic restaurant, from an aerodrome to 
a slaughter-house.” 

The Journal of the Society of Town Clerks. 





Price 4s., postage and packing 64. extra. Obtainable from :— 
JUSTICE OF THE PEACE LTD., Little London, Chichester, Sussex 














BINDING 


undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 


The Publishers of “ Justice of the Peace and Local Government Review ™ 





A ** Call-in "’ scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable te the volumes 
lying idle whilst awaiting their turn. 

All Subscribers who have had their volumes bound in past years will automatically receive ** Call-in ’’ notices in due course. New 

and those who have not had their volumes bound previously, are invited to write for our ‘* Bookbinding Service *’ leaflet, a 


Subscribers, 
copy of which will be sent on request. 
PRICE LIST 


Grade “ A” Bindings 
Reports, per volume 


Newspaper, per volume 
Half Calf 23s. 


Half Calf 27s. 
Legal Buckram 21s. 6d. Legal Buckram 20s. 
Green Cloth 19s. 6d. Green Cloth 18s. 6d. 
These bindings are hand-bound, and are ideal for office reference, since they are capable of withstanding constant use over 
a very long period. 
Grade “ B ”’ Bindings 
(one style only) 
Newspaper, per volume Reports, per volume 
Royal Blue Buckram 16s. 6d. Royal Blue Buckram .. ’ . Sie 
These bindings present a neat attractive appearance and can be relied upon to give good service. “This ale of binding 
is similar to that invariably used by book publishers. 
Both grades :—Packing free, postage extra 
Volumes for binding and requests for “* Bookbinding Service ” leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 
28, St. Michael's Street, Oxford. Telephone : Oxford 3413 




















Party Justice of the Peace Ltd., at the Office 
, Sussex. at Se oy Saturday, April °. L.-4 
Subscription rates : £6 per annum with Reports 3 10s. per annum without R. 





- — | ~~~" 3d., post free is Sd 





